MOJAVE AIR AND SPACE PORT

NOTICE OF A REGULAR MEETING OF
THE BOARD OF DIRECTORS

Date: April 17, 2018
Time: 2:00 p.m.

Location: Board Room
1434 Flightline, Mojave, California

AGENDA

1. Call to Order
A. Pledge of Allegiance
B. Roll Call
C. Approval of Agenda

2. Community Announcements

Members of the audience may make announcements regarding community events.

3. Consent Agenda

All items on the consent agenda are considered routine and non-controversial, and will be approved
by one motion unless a member of the Board, staff, or public requests to move an item to Action
Items.

A. Minutes of the Regular Board Meeting on March 20, 2018
4. Action Items

A. Updated Employee Handbook
B. Texas Fire Trucks — Fire Truck Purchase

5. Reports
A. Financial Report

B. CEO/GM Report

C. Board Committees

D. Board of Directors: This portion of the meeting is reserved for board members to
comment on items not on the agenda

6. Public Comment on Items Not on the Agsenda

Members of the public may make comments to the Board on items not on the agenda.




7. Closed Session
A. Existing Litigation (Govt Code 54956.9): Roth v. MASP, MASP v. Continuous
Quality Electric, MASP v. Keller, MASP v. REM Industries, MASP v. XCOR
B. Potential Litigation (Govt Code 549569): one case
C. Real Property Negotiations: (Govt Code 54956.8)
1) Property: 6.10 Acres
Parties: MASP, Stratolaunch
Negotiator: CEO, General Counsel
D. Potential Threats to Public Services (Govt Code 54957)
Consultation with CEO, General Counsel

8. Closed Session Report

9. Action Items Continued
C. StratoLaunch Lease — 6.10 Acres

Adjournment
This Agenda was posted on April 13, 2018 by Jason.

ADA Notice: Persons desiring disability-related accommodations should contact the District no
later than forty-eight hours prior to the meeting. Persons needing an alternative format of the
agenda because of a disability should notify the District no later than seventy-two hours prior to
the meeting. All inquiries/requests can be made by phone at (661) 824-2433, in person at 1434
Flightline, Mojave, CA, or via email to carrie@mojaeairport.com.

Copy of Records: Copies of public records related to open session items are available at the
administrative office of the District at 1434 Flightline, Mojave, CA.

Public Comments: Members of the public may comment on items on the agenda before the Board
takes action on that item, or for closed session items, before the Board goes into closed session.
Comments on items not on the agenda, and over which the Board has jurisdiction, may be made
under “Public Comments on Items not on the Agenda,” but the Board may not take action on any
issues raised during this time. All comments by members of the public are limited to three minutes.

MISSION STATEMENT

FOSTER AND MAINTAIN OUR RECOGNIZED AEROSPACE PRESENCE WITH A
PRINCIPLE FOCUS AS THE WORLD’S PREMIER CIVILIAN AEROSPACE TEST CENTER
WHILE SEEKING COMPATIBLY DIVERSE BUSINESS AND INDUSTRY




BOARD OF DIRECTORS

MINUTES OF THE REGULAR MEETING ON MARCH 20, 2018

1. CALL TO ORDER

The meeting was called to order on Tuesday, March 20, 2018, at 2:00 p.m. by President Evans in
the Board Room at Mojave Air and Space Port, Mojave, California.

A. Pledge of Allegiance: Director Allred led those assembled in the Pledge of
Allegiance.

B. Roll Call:
Directors present: Allred, Balentine, Deaver, Evans, and Parker
Directors absent: None
Others present:  CEO Drees, COO Himes, Director of Administration
Rawlings, and District Counsel Navé

C. Approval of Agenda: Upon motion by Director Parker, seconded by Director Allred,
the Board voted unanimously to add Stratolaunch lease negotiations as a closed session
item that arose subsequent to posting the agenda and requiring immediate action, and to
approve the agenda as amended.

2. COMMUNITY ANNOUNCEMENTS

There were no community announcements.

3. CONSENT AGENDA

Upon motion by Director Deaver, seconded by Director Balentine, the following Consent Agenda
was unanimously approved.

A. Minutes of the Regular Board Meeting on March 6, 2018

4. ACTION ITEMS

A. GIS Software Equipment Purchase

CEO Drees presented the two proposals for a GIS system, and recommended using
Graphic Data & Management Solutions. Upon motion by Director Deaver, seconded by
Director Allred, the Board voted unanimously to award the contract to GDMS in the
amount of $37,016.

B. Aircraft Painting Contract

CEO Drees presented the three bids to paint the two aircraft on display. Upon motion by
Director Paker, seconded by Director Deaver, the Board voted unanimously to award the
contract to Polychrome Construction in the amount of $84,000.
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C. Runway 12/30 Maintenance Contract

CEO Drees presented the two bids for maintenance work. Upon motion by Director
Deaver, seconded by Director Parker, the Board voted unanimously to award the base bid
contract to CalStripe in the amount of $145,879.80.

D. 2017/18 Audit Review

CEO Drees presented the engagement letter from Brown Armstrong for the 2017-18
audit. Upon motion by Director Balentine, seconded by Director Deaver, the Board voted
unanimously to approve the engagement in the amount of $24,650.

E. Personnel Policy Resolution

CEO Drees presented the new Board Personnel Policy. Upon motion by Director
Balentine, seconded by Director Parker, the Board voted unanimously to approve the
Resolution adopting the policy.

5. REPORTS

A. CEO/GM Report
CEO Drees presented the CEO report, and discussed the AWOS emergency repair,
CalPERS retirement schedule, and employee handbook.

B. Board Committees
There were no committee reports.

C. Board of Directors
Director Deaver commented on Plane Crazy Saturday.

6. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

Dean Soest and Olaf Landsgaard commented on the proposed settlement of all outstanding
disputes with the District.

7. CLOSED SESSION

A. Existing Litigation: Soest v. MASP; Roth v. MASP; MASP v. Continuous Quality
Electric; MASP v. Pontius; MASP v. Keller; XCOR bankruptcy.

B. Potential Litigation: One case
C. Real Property Negotiations: Stratolaunch

8. CLOSED SESSION REPORT

Counsel and the Board discussed the Soest, Roth, Keller, and XCOR matters, one case of potential
litigation, and real property negotiations with Stratolaunch.
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ADJOURNMENT

There being no further business to come before the Board, the chair adjourned the meeting
at 3:06 p.m.

David Evans. President
ATTEST

Jimmy R. Balentine, Secretary
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MOJ/VE

AIR AND SPACE PORT

STAFF MEMORANDUM
TO: Board of Directors
FROM: Carrie Rawlings
SUBJECT: Employee Handbook

MEETING DATE: April 17,2018

Background:

We are requesting the Board vote to approve the updated employee handbook. As a result of
the overhaul of the admin code, the personnel policies and handbook were revised.

Section 3.1 (f) — Compensation — The previous policy employees were paid 4 hours over-
time for returning to work. New policy FT Employees whom return to work after hours or

scheduled day off will be paid for (2) hours at appropriate pay.

Section 4.2 (c) — Vacation Pay — The previous policy granted employees to bank 340 hours,
new policy is 240 hours.

Section 4.3 (a) — Sick Leave and Disability Payments — The previous policy employees

accrued 3.69 hours of sick a pay period with a cap of 200 hours. New policy is 1.54 hours
accrued a pay period with a cap of 80 hours.

Impacts:

Fiscal: None

Environmental: None

Legal: None
Recommended Action:

Adopt the resolution for the Employee Handbook.

Mojave Air & Space Port * 1434 Flightline, Mojave, CA 93501* 661-824-2433



RESOLUTION NO.

A RESOLUTION OF THE BOARD OF DIRECTORS
ADOPTING AND AMENDING AN EMPLOYEE HANDBOOK
FOR MOJAVE AIR AND SPACE PORT

Wheteas, Mojave Air and Space Port (the “District”) is a California special district organized
and existing pursuant to California Public Utlities Code section 22001, et seq.;

Whereas, the District has written and provided an Employee Handbook to employees, and
desires to amend certain of its provision; and

Whereas, it is the intent of this resolution to approve and adopt the updated Employee
Handbook;

Now, therefore, be it resolved by the Board of Directors of Mojave Air and Space Port
that:

1. The Employee Handbook attached hereto be adopted;

2. The Employee Handbook shall apply to all employees, independent contractors, and
volunteers of the District;

3. The Employee Handbook provides regulations for employment with the District, is
not a contract, and does not change the “at will” status of any employees.

4. The Employee Handbook may be amended from time-to-time by, and at the sole

discretion of, the District’s Board of Directors.

PASSED, APPROVED AND ADOPTED on April 17, 2018.

David Evans, President
ATTEST:

Jimmy R. Balentine, Secretary

(SEAL)
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CHAPTER 1. GENERAL

1.1  Purpose and Scope

Mojave Air & Space Port (formerly known as East Kern Airport District) (“District”) has become
world renowned as the flight research center for aviation and commercial space flight, hosting the
latest and most advanced aeronautical designs. Numerous companies engaged in light industrial to
highly advanced aerospace design, flight test and research, to heavy rail industrial make Mojave a true
economic engine for the East Kern Region. Our success in achieving these responsibilities depends
on efficient and skilled teamwork among all members of the staff. This handbook sets the framework
for employment with the District.

The Employee Handbook is supplemental to those employment terms and conditions contained in
the District’s Board Policies. If any provision of this handbook is contrary to the Board Policy, the
Board Policy is the governing and final authority on such matters. Finally, the District may, but is not
required to, enter into written employment agreements with employees. Where this handbook and a
written employment agreement signed by the District contradict, the written agreement controls.

1.2 Changes

Apart from those policies required by law, District may change employment policies or practices
at any time without further notice. This handbook may be amended only by the District’s Board of
Directors.

1.3  Distribution

This handbook and amendments shall be distributed to all employees with Mojave Air & Space
Port.

CHAPTER 2. CONDITIONS OF EMPLOYMENT
2.1  General
Terms and conditions of employment are set forth in this chapter except where the District and an
employee have entered into a written employment agreement. No implied or unwritten employment
terms or conditions exist.
2.2  Equal Employment Opportunity
The District is an equal employment opportunity employer. Employment decisions are based on

merit and business needs, and not on race, color, citizenship status, national origin, ancestry, sexual



orientation, age, religion, creed, physical or mental disability, physical handicap, medical condition,
marital status, veteran status, or other basis prohibited by law. The District makes reasonable
accommodation for handicapped and disabled persons.
2.3 Definitions
Unless otherwise apparent from context, the following terms are defined for the purposes of this
Handbook:
District means Mojave Air & Space Port.
Board means the Board of Directors of the District.
Introductory Employee means an employee who has not yet completed the introductory
period.
Regular Employee means an employee who has completed the introductory period.
Temporary Employee means an employee who is hired for a specific project or determinate
period, usually six months or less.
Part-time Employee means an employee routinely working less than 128 hours per month.
Full-time Employee means an employee routinely working at least 160 hours per month.
Exempt Employee means an employee who is exempt from the overtime pay requirements
of the Fair Labor Standards Act.
Nonexempt Employee means an employee who is covered by the overtime provisions of
the Fair Labor Standards Act.
Year of service means a period of one calendar year of continuous work from the date an
employee commences work.
Dependent means the spouse and unmarried, dependent children eligible for coverage
under the District’s group health plan.
Executive staff means the CEO/GM, Director of Operations, Director of Administration,
Director of Technology, Director of Planning, and Director of Fuels.
24  Positions Authorized
The District may engage full and part-time employees. The status of an employee shall be
determined and documented before work commences.
2.5  New Hires
a) Offers of employment are contingent on verification of an employee’s right to work in the

United States. Before the first day of work, a prospective employee shall provide original



documents verifying the right to work and sign a verification form required by federal law.
If the employee cannot verify the right to work in the United States, the District may be
obligated to terminate employment.

b) Employees are introductory employees for the first six (6) months of employment. During
this period, an employee will have an opportunity to learn their new position and see
whether they wish to continue their employment. The District will use this period to
determine if the employee is able to meet the District’s expectations. Introductory periods
may be extended for business reasons, because of permitted time off taken by the
employee, or to further evaluate the employee.

¢) Employees who drive vehicles must possess a valid Drivers’ License and must remain
insurable under the District’s insurance policy. Employees will be requested to enroll in
the Pull-Notice Program with the DMV. The District reserves the right to examine at any
time the driving record of an employee whose job function requires him/her to drive for the
District. All employees who are required to possess a valid driver’s license must
immediately notify Human Resources, of any suspension, revocation, or administrative
withdrawal of their driver’s license upon such loss. Such employees shall not, under any
circumstances, operate a motor vehicle for the District when their driver’s license is under
suspension, revocation, or administrative withdrawal, or at any time they do not possess a
valid driver’s license. If an employee operates a motor vehicle for the District without
meeting the proper statutory license requirements or fails to notify Human Resources of
loss of license as required here under, he/she may be disciplined up to and including
termination.

d) During the introductory period, and the entire course of employment, employees are at-will
employees. Successful completion of the introductory period is not a guarantee of
continued employment.

2.6  Outside Employment
An employee’s position with the District is their primary work responsibility. So they can do their
best work, employees are requested not to work full time for another employer while employed with
the District.
2.7  Personnel Records

a) The District keeps a personnel file on each employee. The contents of the file, except for



letters of reference, and certain other limited kinds of information, are open for an
employee’s inspection at reasonable times and at reasonable intervals, upon request. An
employee may make copies of certain papers from their file. Employees must notify the
Director of Administration if they wish to see or copy their personnel file.

b) Employees must keep the District informed in writing of their current address and
telephone number. An employee may desire to inform the District of personal changes,
such as marital status or changes in the number of dependents, so their records and benefits
are kept up to date.

¢) The District will keep personnel records private. However, there are certain times when
information may be given to persons outside the District. These are:

1) in response to a subpoena, court order, or order of an administrative agency;

2) in alawsuit, grievance, or arbitration in which the employee and the District are
parties;

3) to administer employee benefit plans;

4) to ahealth care provider;

5) to a prospective employer or other person requesting a verification of an
employee’s employment, but only if (a) an employee gives the District a written
release allowing information to be given, or (b) the District is providing only the

dates of employment, last or present job title, and the fact of employment.

CHAPTER 3. WAGES AND HOURS
3.1 Compensation

a) Compensation shall be established when the employee is hired.

b) Compensation is based on actual hours worked. An employee who works eight (8) hours
or less in a workday, or forty (40) hours or less in a workweek, shall be compensated at the
regular hourly rate.

c¢) Regular working hours for permanent employees consist of five (5) consecutive days, forty
(40) hours per week, or eight (8) hours per day. A split shift consists of work by
permanent employees for five (5) non-consecutive days, forty (40) non-consecutive hours
per week, or eight (8) non-consecutive hours per day.

d) Full-time employees, other than employees exempt under federal or state law, who work in



g)

h)

excess of their assigned work week, or eight 8 hours in a day shall be paid at a rate of one
and one-half (1.5) times the regular rate of pay for such excess work.

Part-time/temporary employees shall be paid at the rate of one and one-half (1.5) times the
normal hourly rate for work in excess of forty (40) hours per week, or eight (8) hours per
day.

Full-time employees upon completion of his/her normal daily work schedule or shift
assignment, any employee required by the District to return to work, without prior
notification, shall be compensated for at least two (2) hours of work at the appropriate rate
of pay and may be required to put in two (2) hours of work time for compensation.
Part-time/temporary employees:

1) Same Day Call Out — When an employee is called in for same day duty, he shall
receive an eight (8) hour minimum regardless of actual hours worked, or if the
work day is cancelled.

2) Scheduled Shift — When employee is scheduled to work there is a four (4) hour
minimum and if the work is cancelled on the day they are scheduled to work, he
shall receive four (4) hours of pay.

Overtime shall be approved in advance by the General Manager.

A non-exempt employee may receive, in lieu of overtime compensation, compensating
time off (CTO) at a rate of not less than one and one-half (1.5) hours for each hour of
employment for which overtime compensation is required by law.

1) The District will provide CTO under the following conditions:

(A)Pursuant to a written agreement entered into between the District and employee
before the performance of the work in which the employee requests CTO in lieu
of overtime compensation.

(B) The employee has not already accrued CTO in excess of forty-five(45) hours.

(C) The employee is regularly scheduled to work no less than forty (40) hours in a
workweek.

(D) An employee may not accrue more than forty-five (45) hours of CTO. Any
employee who has accrued forty-five (45) hours of CTO shall, for any

additional overtime hours of work, be paid overtime compensation.



(E) If compensation is paid to an employee for accrued CTO, the compensation
shall be paid at the regular rate earned by the employee at the time the
employee receives payment.

2) An employee who has accrued CTO authorized to be provided under subdivision

(1) shall, upon termination of employment, be paid for the unused CTO at a rate of

compensation not less than the average regular rate received by the employee

during the last three (3) years of the employee’s employment, or the final regular
rate received by the employee, whichever is higher.
3) An employee who has accrued CTO authorized to be provided under subdivision

(1)(1) shall use that time by the end of the fiscal year in which it was earned. An

employee who requests the use of CTO shall be permitted to use the time within a

reasonable period after making the request, if the use of the CTO does not unduly

disrupt the operations of the District.

(A)Upon the request of an employee, the District shall pay overtime
compensation in cash in lieu of CTO for any CTO that has accrued for at
least two (2) pay periods if exigent circumstances exist and it is approved
by the Board.

(B) For purposes of determining whether a request to use CTO has

been granted within a reasonable period, the following factors shall be
considered:
(1) The normal schedule of work.
(i1) Anticipated peak workloads based on past experience.
(i)  Emergency requirements for staff and services.
(iv)  The availability of qualified substitute staff.
4) This section shall not apply to any employee exempt from the overtime
provisions of California and federal law.
3.2  Pay Periods and Pay Days
a) Wages shall be paid on a bi-weekly schedule. Paychecks will include regular and overtime
pay for all time worked during the previous pay period.
b) If an employee’s vacation falls on a payday, the employee’s check will be held until their

return, unless prior arrangements have been made.



3.3  Rest and Meal Breaks
An employee working at least three-and-a-half (3.5) hours or more may take a ten (10) minute
break. An employee working five (5) hours or more may take a ten (10) minute break and at least a
thirty (30) minute lunch break. An employee working seven (7) hours or more may take two (2) ten
(10) minute breaks and a lunch break of at least thirty (30) minutes. Ten (10) minute breaks are
compensated as hours worked. An employee working during any portion of their lunch break will be
compensated for the work at the regular hourly rate. However, if their hours exceed forty (40) hours in
a workweek, they will be paid time and a half (1.5) for hours over forty (40). Firefighters and Security
personnel are considered mission essential and will be compensated with pay for a half (}2) hour
working lunch period.
3.4  Work Schedule
The normal work week is Monday through Friday. Shift schedules vary by position. Each
employee is expected to report to work soon enough to start the job at the beginning of the workday.
The particular schedule of each employee may vary, according to their position/department. If an
employee requests a change in their work schedule, the District will consider the request and may
make the change. Firefighters and Security personnel shifts are set to meet mission requirements.
3.5 Payroll Deductions
a) Federal and state laws require the District withhold taxes from an employee’s wages,
including federal and state payroll taxes, Federal Insurance Contributions Act (FICA, also
known as social security and Medicare), and California State Disability Insurance (SDI).
b) An employee must inform the Director of Administration of a change in the number of the
exemptions or marital status for federal or state tax withholding purposes.
c) The District will comply with wage garnishment orders. A garnishment will reduce an
employee’s take-home pay.
3.6 Timekeeping
a) Time cards are prepared electronically for each pay period by the employee or
manager/supervisor, and are to be approved after the close of the pay period by the
employee and manager/supervisor. It is important for employees to keep accurate time
cards and submit when they are due. A time card is a legal document and must not be
tampered with. Completing a time card for a fellow employee or falsifying one’s own time

card is dishonest and may lead to immediate discharge.

10



b) Mandatory employee meetings count as hours worked. If an employee is required by the

c)

District to attend educational or training activities, the employee will be compensated at
the regular hourly rate for their attendance time.
Each employee must immediately notify the Director of Administration if a payroll check

does not reflect time worked during the pay period.

3.7 Expense Reimbursement

a)

b)

d)

€)

The District may require employees to use their vehicles on District business or may
provide use of a District vehicle for District business. When travel is authorized by the
District, an employee shall be paid pre-approved reasonable and necessary reimbursement
for all expenses in connection with District business.

Officers and employees shall be entitled to reimbursement for authorized use of their
privately-owned vehicles in the conduct of business, at the mileage reimbursable rate set
by the Internal Revenue Service.

Expenses shall be submitted with an expense report. All receipts for purchases made on
behalf of the District must be included with the report. Detailed information must be
included in the report for mileage reimbursement.

Automobile rental expenses shall be approved in advance by a member of the executive
staff. Airfare reimbursement shall be at government or coach rate, if available. Taxi fares
are reimbursable only if shuttle service is not readily available.

When an employee is authorized by a member of the executive staff to incur a
reimbursable meal expense, the employee shall submit paid receipts or other evidence the
expense has been incurred. In the absence of paid receipts, the amount of reimbursement
shall not exceed twenty-five dollars ($25.00) per day.

When an employee is authorized by a member of the executive staff to incur a
reimbursable lodging expense, the employee shall submit paid receipts or other evidence
that the expense has been incurred. An employee may receive an advance on anticipated
lodging expenses based on published rates. The advance shall be reconciled with actual

expenditures within thirty (30) days following the activity.

3.8 Holidays

a)

The District shall remain open except on the following holidays:

- New Year’s Day (January 1%);

11



- Memorial Day (The last Monday in May);

- Independence Day (July 4');

- Labor Day (The first Monday in September);
- Thanksgiving Day and the following Friday;
- Christmas Day (December 25"); and

- Three (3) Floating Holidays.

b) If a holiday falls on Saturday, it will be observed the preceding business day. If a holiday
falls on Sunday, it will be observed on Monday. If a holiday falls on a Tuesday or
Thursday, the District shall determine when it shall be observed. Holidays that fall during
a scheduled vacation do not count as a vacation day.

c¢) Regular full-time employees shall be paid their regular salaries for each holiday if the
employee does not work. Regular full-time employees authorized to work on a holiday
shall be paid at one and one-half (1.5) times the regular rate of pay for the hours worked,
and the regular rate of pay for hours not worked.

d) Part-time, non-salaried employees shall not be paid for holidays if the employee does not
work. If a part-time employee works on a holiday, the employee will be compensated at

the regular rate, unless the employee works overtime.

CHAPTER 4. BENEFITS
4.1  Eligibility for Benefits
The District provides the following employee benefits when the conditions have been met.
4.2  Vacation Pay
a) Regular, full-time employees will accrue one (1) workweek of paid vacation during their

first year of employment, which may be used as it is accrued. (1.54 hours per pay period).
After the first year of service, regular, full-time employees shall earn two (2) workweeks of
paid vacation (3.08 hours per pay period). After four (4) years of service, regular, full-
time employees shall earn three (3) workweeks of paid vacation (4.62 hours per pay
period). After completion of fourteen (14) years of service, regular, full-time employees
shall earn four (4) workweeks of paid vacation (6.15 hours per pay period). Vacation
benefits do not accrue when a full-time employee is on leave for any reason other than

vacation or a District holiday.
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b) The scheduling of an employee’s vacation is based on the District’s operational needs and
the requests for vacation and leaves of absence of other employees. All vacation requests
must be approved in advance by a member of the executive staff. If there is a conflict in
requests for time off, the person with the most seniority will be given preference. The
District will also consider operational needs.

¢) In the event that accrued vacation time is not used by the end of the year, employees may
carry over unused vacation hours, not to exceed two hundred and forty (240) hours.
Unused vacation time may only be cashed out by an employee under exigent
circumstances and upon approval by the Board of Directors.

d) Anemployee may not take a paid vacation before accruing paid vacation time. If an
employee takes a vacation but does not have accrued vacation time, the employee will not
be compensated for the time off. If an employee takes more vacation time than is accrued
and leaves the District, the amount of unearned vacation time taken will be deducted from
the employee’s final paycheck.

e) Vacation benefits are not earned when an employee is on a leave of absence or suspended.

f) Part-time employees who become regular, full-time employees shall complete twelve (12)
months of full-time service before earning one (1) workweek of paid vacation days.
Vacation pay accrues at the same rate for all regular, full-time employees.

4.3  Sick Leave and Disability Payments

a) Persons employed full-time by the District for at least thirty (30) days in a Twelve (12)
Month Period are eligible for sick leave as follows: sick leave shall accrue at the rate of
1.54 hours of paid leave for each pay period up to a maximum of eighty (80) hours. Upon
retirement, full-time employees with at least five (5) years but less than ten (10) years of
service shall be paid for fifty percent (50%) of accumulated unused sick leave, and full-
time employees with ten (10) or more years of service shall be paid for one hundred
percent (100%) of accumulated unused sick leave, paid at the employee’s salary rate at the
time of retirement. Except as expressly provided in this section 4.3(a), unused sick leave is
not compensable at termination of the employment with the District.(b)  Persons
employed part-time, temporary, and per diem (collectively, “Part Time”) by the District for
at least thirty (30) days in a twelve (12) month period are eligible for three (3) days or

twenty-four (24) hours of sick leave as follows: paid sick leave shall accrue at the rate of
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b)

c)

d)

€)

g)

one (1) hour for every thirty (30) hours worked. Part-time employees may carry over six
(6) days or forty-eight (48) hours of sick leave but may not use more than three (3) days or
twenty-four (24) hours in a twelve (12) month period regardless of the amount carried
over. Unused sick leave will not be paid out at the termination of a Part-time employee’s
employment with District.

“Twelve (12) month period” means: (1) July 1 to June 30 for those persons employed by
the District on July 1, 2015, or (2) the twelve (12) month period from their date of hire for
those hired after July 1, 2015. If an employee’s employment with the District is terminated
and that employee returns to work for the District within twelve (12) months of the
termination, that employee’s sick leave shall be restored as it was at termination.

Sick leave may be taken ninety (90) days after commencement of employment by the
District or thirty (30) days of actual work, whichever is later. Sick leave may be used for
preventive care or care of an existing health condition of an employee or the employee’s
spouse, domestic registered partner, child, parent, grandparent, grandchild, or sibling. Sick
leave may also be used by employees who are the victim of domestic violence, sexual
assault, stalking. Full-time employees may use sick leave for bereavement leave, but not
to exceed five (5) days in a twelve (12) month period.

Employees may use paid sick leave upon oral or written request. If the need is foreseeable
the employee must give the District reasonable advance notice, but where the need is
unforeseeable an employee must give notice as soon as practicable.

If an employee is hospitalized or out sick for more than seven (7) calendar days for an
injury or illness not work-related, the employee should apply for State Disability Insurance

(SDI) benefits. These benefits will be coordinated with sick pay.

Sick leave may be used when adverse weather conditions create difficulty for employees to
report to work or make it advisable for employees to leave work early. Employees who
anticipate problems with transportation are encouraged to exercise personal judgment

concerning road safety in their areas.

Under the California Family Rights Act of 1993 (CFRA), if an employee has more than
twelve (12) months of service with the District and has worked at least one thousand, two
hundred and fifty (1,250) hours in the twelve (12) month period before the date the

employee would like to begin leave, the employee may have a right to an unpaid family
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care of medical leave. This leave may be up to twelve (12) weeks in a twelve (12) month
period for the birth, adoption, or foster care placement of the employee’s child or for the
employee’s own serious health condition or the serious health condition of the employee’s
child, parent or spouse. If possible, the employee must provide at least thirty (30) days
advance notice of a foreseeable event. For events that are not foreseeable, the employee
must notify the District, at least verbally as soon as the employee knows of the need for the
leave. Failure to comply with these rules is grounds for, and may result in, deferral of the
requested leave until the employee complies. The District may require a certification from
a health care provider before allowing a leave for pregnancy or the employee’s own serious
health condition, or certification from the health care provider of the employee’s child,
parent, or spouse who has a serious health condition before allowing a leave to take care of
the family member. When medically necessary, leave may be taken on an intermittent or
reduced work schedule. The basis minimum duration of leave for birth, adoption or foster
care is two (2) weeks, and the employee must conclude the leave within one (1) year of
such event. Taking CFRA leave may impact certain benefits and seniority.

h) If an employee has worked for the District for at least one (1) year and for one thousand,
two hundred and fifty (1,250) hours over the past twelve (12) months, the employee may
be eligible for unpaid leave under the Family and Medical Leave Act (FMLA). Under the
FMLA, leave is available (1) to care for the employee’s child after birth, or placement for
adoption or foster care, (2) to care for the employee’s spouse, son or daughter, or parent
who has a serious health condition, or (3) for a serious health condition that makes the
employee unable to perform the employee’s job. The employee must provide thirty (30)
days advance notice when the leave is foreseeable. The District requires a medical
certification to support a request for leave due to a serious health condition and may
require a second or third opinion at District expense, and a fitness for duty clearance before
return to work. Health insurance will be maintained under the group plan during leave.
Employees will not be discriminated against for taking such leave, and employees taking
such leave will retain the benefits they accrued prior to taking such leave. If you have any
questions concerning leave, or require forms, please see the Director of Administration.

44  Continued Benefits

a) Permanent, full-time officers and employees are eligible for participation in the retirement
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program through the Public Employees’ Retirement System (P.E.R.S.). Eligibility for
participation in the program shall be determined on the basis of the contract between
P.E.R.S. and the District. Employees hired prior to prior to January 1, 2013 are considered
classic members for Miscellaneous and Safety. Employees hired after January 1, 2013 will
receive retirement benefits calculated under the PEPRA 2013, The California Public
Employees’ Pension Reform Act of 2013, unless they have already been classified by
CalPERS as a classic member.

b) Employees hired prior to October 1, 2017 that reach retirement age and who have been an
active member of P.E.R.S. for at least five (5) years and their dependents are eligible for
continued participation in the District’s group medical plan. Employees hired after October
1, 2017 will be eligible for health benefits based on the resolution with CalPERS vesting
schedule.

Based on their years of PERS service, annuitants would be eligible to receive a percentage of the

100/90 formula amounts from the employer as follows:

Credited Years of PERS Service ReTCentage OHCon b tion
(5 of which must be performed at your agency)

10 50%
11 55%
12 60%
13 65%
14 70%
15 75%
16 80%
17 85%
18 90%
19 95%
20+ 100%

The District shall pay the cost of such coverage. The District shall pay the cost of
dental/optical benefits for retired officers and employees and their dependents in the same manner and
to the same extent as active full-time employees.

4.5  Health, Dental and Optical Plan
a) Permanent, full-time officers and employees, including active directors, and their

dependents shall be eligible for membership in the District’s group health plan.
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Membership shall commence at the earliest date permitted by the plan. Except for benefits
provided to former employees, health plan membership shall cease at termination of
employment or office holding. The District will pay up to the following amounts monthly
for the cost of group health plan membership:

(1) $725.00 for an employee only;

(2) $1,377.00 for an employee with one dependent; and

(3) $1,766.00 for an employee with more than one dependent.
The District shall reimburse each employee for the deductible portion of the employee’s
group health plan, not to exceed $500.00 per individual or family group per year. The
employee shall present written proof satisfactory to the General Manager that such costs
have been incurred before such reimbursement is paid.

b) Permanent full-time officers and employees, including directors, and their dependents shall
be eligible for dental, optical, and audiology plan reimbursement. The employee or director
shall be reimbursed up to $1,500.00 per fiscal year for dental and or optical expenses
incurred by the employee, director and each eligible dependent. Unused annual allowances
may not be carried over to subsequent years and will not be paid out as cash.

c¢) As used herein, the term "dependent” refers to an officer's or an employee's spouse and
dependent unmarried children up to the age specified by federal or state law (currently,
twenty-six (26) years old), dependents as defined by law for full-time students, and
dependent children regardless of age who are physically or mentally incapacitated.
Documentation is required from school to verify full-time status for dental coverage for
children applies only up to twenty-three (23) years of age for full-time students.

4.6  Life Insurance
Permanent full-time employees receive the life insurance benefits of the District’s health and
accident insurance plan in an amount established by the Board.
4.7  Short and Long-Term Disability
Permanent full-time employees receive short and long-term disability benefits in the event the
employee goes on leave of absence.
4.8  Workmen’s Compensation Insurance

All employees shall receive the benefit of Workers’ Compensation Insurance as provided by law.
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4.9

Tuition Assistance Program

a)

b)

d)

The District has a tuition assistance program to encourage employees to plan and direct
their career and personal development, and increase their skill base for work with the
District. The tuition assistance program provides financial aid and paid leave for
educational courses and programs in accordance with the following procedures.

All full-time employees with six (6) months or more of service with the District are
eligible to participate in the tuition assistance program.

Acceptable Courses and Programs:

1) Basic reading, writing, English language, and arithmetic courses;

2) Courses or programs to maintain or improve skills required in the employee’s
current job, or next higher-level job to which the employee aspires;

3) Courses or programs relevant to or required for a skill, license, certification, or
degree appropriate to the individual’s career development and the District’s need
for the particular craft;

4) Specific degree programs, including GED, Associate, Bachelors, and graduate
degrees in all areas relevant to the District’s operations; and

5) Test preparation classes for promotional examinations within the District.

Acceptable Educational Institutions include accredited postsecondary institutions, certified
correspondence schools and other institutions, organizations, or individuals approved by
the District.

The District will pay 100% of tuition costs (including Registration, books and laboratory
fees) for acceptable course(s) or program(s) up to the maximum of Ten Thousand dollars
($10,000), in the District’s sole discretion, per eligible employee in any fiscal year. The
$10,000 maximum benefit is available to employees who wish to further their education
within their current work field at the District. If employees wish to pursue education not
related to their current work field at the District, the maximum benefit is $5,000. Tuition
payments will be made directly to the educational institution or reimbursed to the
employee upon completion of the course or program.

Employee is required to bring in proof of the final grade of the course or program taken. If

the employee does not show proof of the final grade within 60 days of completion of
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course, he or she will be required to reimburse the District, either by personal check or by
payroll deduction, in full all funds paid by District.

g) Employee will be required to have a grade of “B” or above for undergraduate and graduate
degree programs, and a passing grade (e.g. “D” or higher) for all other courses. If
employee does not achieve the required grade, he or she will be required to reimburse the
District in full for funds paid by District.

h) Employees receive regular wages and benefits when participating in any of the two (2)
following leave arrangements:

1) Personal time off: employees may rearrange their regular working hours to
schedule a course or programs;

2) Short-term leave: employee may request up to five (5) days leave per year to
complete a specific educational activity during working hours.

i) Procedure for Applying for Financial Assistance:

1) The employee completes a payment request form available from Administration.

2) The form is submitted to the employee’s immediate supervisor who reviews and
forwards it to the General Manger with a recommendation.

3) The General Manger reviews, recommends, and forwards the request to
Administration.

4) If either the supervisor or General Manager disapproves the request, or the course
or institution are unacceptable, Administration will meet with employee, to work
out an alternative course of study.

5) 1If approved by both the supervisor and General Manager, Administration confirms
course(s) and institution eligibility.

6) Upon completion of an academic term, the employee shall submit his or her
academic transcript to Administration who will confirm compliance with this
policy and forward the request to the accounting department to submit payment to
the institution or reimbursement to the employee.

J) Procedures for Applying for Educational Leave:

1) Personal time off: the employee arranges with his or her immediate supervisor a
modified work schedule.

2) Short-term leave requests must be approved by supervisor and General Manager.
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4.10 Changes in Policy

The District reserves the right to cancel or change the benefits it offers to its employees.

CHAPTER 5. JOB PERFORMANCE
5.1  Evaluations

a) The District may review the job performance of employees. The purposes of the
evaluations are:

1) to evaluate the strengths and weaknesses of the employee’s work;
2) to communicate these to the employee; and
3) to set future performance goals.

b) Employees are encouraged to ask specific questions about and to comment on their
evaluation. Employees may offer written comments on the evaluation form. The
employee may obtain a copy of the completed form. A good performance evaluation does
not guarantee a pay raise, because pay increases may not occur every year, nor is a good
evaluation a promise of continued employment.

5.2  Attendance and Absences

a) Attendance is a basic indicator of an employee’s performance. An employee must report
to work on time. If an employee cannot come to work, or will be more than a few minutes
late, the employee must inform a member of the Executive Staff of expected arrival time.

b) Excessive absences, failure to report absences on time, and/or tardiness will lead to
discipline, up to and including discharge. Absences are excessive if they occur frequently,
or if they show a pattern. Absences immediately before or after a holiday and weekends

are suspect. Frequent absences for minor complaints such as a headache or stomachache

are also suspect.

CHAPTER 6. UNPAID LEAVES OF ABSENCE
6.1 Approved Leaves of Absence
a) The General Manager may grant unpaid leaves of absence for the convenience of the
employee. An employee’s introductory period is extended by the number of days of
absence. Temporary employees are not eligible for a leave of absence.

b) Except as required by law, the District cannot guarantee the employee’s position will be
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d)

open upon return from an extended leave of absence. If the position has been filled or
eliminated the District will try to find the employee a comparable position.

Unpaid leaves of absence will be permitted for medical leave and non-occupational
disability conditions.

The District requires written proof from a licensed doctor that the employee’s disability
has started or ended before allowing the employee to take a leave or return from leave to
assume full or modified duties with limitations. The employee must provide the following
information as soon as known: (1) how long the employee expects to be on disability
leave; (2) a doctor’s certificate, or other medical proof acceptable to the District, showing
the expected dates of the employee’s disability; and (3) regular updates at least every week
regarding the employee’s medical status and the date the employee expects to return to
work. Applications for leaves of absence for disability because of pregnancy or childbirth

should be submitted at least two (2) weeks before the start date of such leave, if possible.

6.2  Pregnancy Disability Leave

a)

b)

Under the California Fair Employment and Housing Act (FEHA), if an employee is
disabled by pregnancy, childbirth or related medical conditions, they may be eligible to
take a pregnancy disability leave. An employee affected by pregnancy or a related medical
condition, may also be eligible to transfer to a less strenuous or hazardous position or to
less strenuous or hazardous duties if the transfer is medically advisable. The District will
treat pregnancy disability the same as other disabilities of similarly situated employees.
This affects whether leave will be paid or unpaid.

The pregnancy disability leave is for up to four (4) months or eighty-eight (88) workdays
for a full-time employee) per pregnancy for actual disability caused by your pregnancy,
childbirth or related medical conditions. The pregnancy disability leave does not need to
be taken in one continuous period of time but can be taken on an as-needed basis. Time
off needed for prenatal care or morning sickness may not be covered by your pregnancy
disability leave. An employee should consult their physician to obtain certification that the
situation is covered by pregnancy disability leave.

The employee may be required to obtain a certification from a health care provider
confirming either pregnancy disability or the medical advisability for a transfer. The

certification should include;
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1) the date disability due to pregnancy commences or the date of the medical
advisability for transfer;

2) the probable duration of the period(s) of disability or the period(s) for the
advisability of the transfer; and

3) astatement that, due to the disability, the employee is unable to work or to perform
any one or more of the essential functions of the position without undue risk to the
employee, the successful completion of the pregnancy or to other persons, or a
statement that, due to the pregnancy, the transfer is medically advisable.

d) Atthe employee’s option, accrued vacation or other accrued time off may be used as part
of pregnancy disability leave before taking unpaid leave. The employee may be required
to use available sick leave. An employee may also be eligible for State Disability
Insurance for the unpaid portion of leave.

6.3  Medical Leave: Occupational Disability
If an employee is injured at work, the employee may be placed on Workers Compensation
until: (1) a recognized medical professional certifies the employee is allowed to resume all of the
duties of the employee’s former position; (2) the employee is unable to come back to work in their
position (i.e., the employee’s condition is permanent and stationary); or (3) the employee resigns,
quits, or otherwise indicates they are not going to return to their job.
6.4  Military Service
Employees are eligible for military leaves of absence. The specific terms and nature of their right
to return to their job after a military leave is governed by law.
6.5  Jury Duty
Employees absent for service on petit jury shall be paid regular district salary by endorsing the
jury fees, less mileage payments, to the District.
6.6  Witness Duty
An employee who is called to answer a subpoena as a witness in an official capacity shall be
compensated at his /her regular rate of pay for all hours of absence from work due to answering the
subpoena and provided the employee shows proof of the subpoena and deposits witness fees received
for the hours, exclusive of mileage, with the District.
An employee subpoenaed to appear in court in a manner unrelated to his/her official capacity as a

District employee shall be permitted time off without pay, or the employee may choose to use accrued
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vacation for this purpose.

6.7  Voting Time

a)

If an employee does not have sufficient time outside of working hours to vote at a

statewide election, the employee may, without loss of pay, take off enough working time that, when

added to the voting time available outside of working hours, will enable the employee to vote.

b) If an employee anticipates taking more than two hours off for voting, the employee should

notify the appropriate supervisor of this need. The time off for voting shall be only at the beginning

or the end of the regular working shift, whichever allows the most free time for voting and the least

time off from the regular working shift, unless otherwise mutually agreed.

c)

If the employee on the third working day prior to the day of election, knows or has reason

to believe that time off will be necessary to be able to vote on election day, the employee shall give

the employer at least two working days’ notice that time off for voting is desired, in accordance with

this section.

CHAPTER 7. DISTRICT RULES STRICTLY ENFORCED

7.1 General

a)

b)

Work rules are necessary to good management, employee safety, effective work and
fairness. Listed below are examples of unacceptable conduct. Because it is not possible to
list every possible form of unacceptable conduct, there may be other conduct not listed that
is contrary to the District’s interest that is not allowed.

The District expects high quality work from its employees, and expects employees to
conduct themselves in a businesslike manner. If discipline is necessary, it may take the
form of an oral warning, a written warning, suspension without pay, demotion, reduction in
pay, or discharge, at management’s discretion. A negative performance evaluation will
count as a written warning. The District has the right to determine what discipline is
appropriate. There is no standard series of disciplinary steps the District must follow. In
certain circumstances, an employee’s conduct may lead to immediate discharge.

If an employee is disciplined the employee may follow the procedure in Board Policy 300
— Personnel - for appealing such discipline. The procedure in Board Policy 300 is the

employee’s sole recourse for an appeal of disciplinary action.
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7.2 Violations for Which an Employee May Be Discharged

The following conduct may result in immediate discharge without warning:

a)

b)

c)

d)

g)
h)

i)

1)
k)

)

Malicious or willful destruction or damage to District property or supplies, or to the
property of another employee, customer or visitor;

Stealing or removing without permission District property or property of another
employee, customer or visitor;

Acts of dishonesty, including obtaining employment with the District by lying or giving
false or misleading information, falsifying any employment documents or records,
including the employee’s or a co-worker’s time records, and other acts of dishonesty;
Bringing or possessing firearms, weapons or other hazardous or dangerous devices or
substances onto District property without proper authorization;

Possession, use, or sale of alcoholic beverages or illegal drugs on District property, or
reporting for work under the influence of alcohol or illegal drugs;

Insubordination, including improper conduct toward a supervisor, or refusal to perform
tasks assigned by a supervisor;

Fighting on District property;

Harassing, threatening, intimidating, or coercing another employee;

Giving the District’s products away free of charge, or at a discount, to any person, or in
violation of the District’s policies;

Pleading guilty to or being convicted of any crime other than a minor traffic violation;
Failure to follow District procedures for maintaining the confidentiality of the District’s
proprietary information or confidential customer information.

Any violation for which an employee may be disciplined may, in appropriate cases, result

in discharge.

7.3 Violations for Which An Employee May Be Disciplined

The following conduct will result in discipline. The type of discipline will depend on how serious

the violation is and the specific facts and circumstances of the conduct. Discipline includes oral or written

warnings, suspension, or discharge:

a)
b)

Unsatisfactory job performance;

Not following an established safety rule;

c¢) Tardiness or excessive absence from work or work area, including taking too long for
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lunch and break periods;
d) Leaving the District’s premises or the employee’s job during working hours without
notifying the employee’s supervisor and obtaining permission;
e) Horseplay or any other action that is dangerous to others, or to District property, or that
disrupts work;
f) Smoking in areas where “No Smoking” signs are posted;
g) Working unauthorized overtime or failing to submit time records or overtime records;
h) Use of abusive or vulgar language;
i) Carelessness or negligence in doing their job;
J) Using District equipment without permission;
k) Possessing or removing District or employee property, food, or other items without
permission;
1) Sleeping while on duty;
m) Abuse of sick leave;
n) Inappropriate appearance or grooming;
0) Failure to notify a supervisor when unable to report to work, or unreported absences of
three (3) consecutive scheduled workdays;
p) Discrimination, harassment, or retaliation, or failure to investigate discrimination or
harassment, or violation of any other District, state, or federal workplace laws.
7.4  Personnel Safety, and Security
The work environment must be safe and secure, and free from harassment. Employees must act in
a professional manner toward fellow employees, customers and members of the community. To
maintain confidentiality of appropriate District information, it is important employees follow
District’s rules regarding dress, safety, and security.
7.5  Employee’s Responsibility
a) Safety is a vital concern with the District and is one of the employee’s most important
responsibilities. Following the District’s Injury Illness Prevention Program and all safety
policies/procedures is essential. If an employee sees an unsafe condition, the employee
must report it to their Immediate Supervisor or a member of the Executive Staff. The
employee must also report all accidents, no matter how minor. The employee must also

learn the location of the nearest first aid kit, fire extinguishers, and exits.
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b) The District requires all equipment and machinery be in proper working order and safe to
work with at all times. If any equipment or machinery breaks down, do not use it until a
qualified technician makes sure it is repaired and safe.

c) Employees should not try to fix broken equipment or machinery themselves. Employees
should notify their Inmediate Supervisor of any equipment breakdown as soon as it
happens. If the breakdown requires emergency repairs, a member of the Executive Staff
will try to deal with the emergency situation as soon as possible.

d) From time to time the District conducts formal safety training. An employee’s attendance
at safety training sessions is mandatory.

e) District employees may be exposed to confidential customer information, such as test and
operations schedules and other proprietary information. It is the employee’s responsibility
to keep such information confidential and discuss only with other employees known to
have access to the information.

7.6  Computer Use

a) Use of the District’s computers is restricted to employees. Any non-employee use of the
computers is prohibited unless prior authorization is given. Employees are prohibited from
changing in any way the setup and structure of the computer network. The District may, at
any time, inspect any of the District’s computers or other parts of its IT system. Employees
have no right of privacy on any District computer or the IT system.

b) The District’s computer, voicemail, e-mail and facsimile systems are owned by the
District, are public property, and may not be used for the conduct of personal business.
Messages and files should be limited to the conduct of business. In addition, the District’s
computers and electronic data systems may not be used to: (1) solicit for commercial
ventures, religious or political causes, outside organizations, or other non-job related
solicitations without the permission of the District; and (2) send or receive copyrighted
materials, trade secrets, proprietary information, financial information or similar material
without prior authorization. The District reserves the right to review, audit and/or disclose
any message or file composed, sent, or received within its computers or its systems.
Passwords for any District electronic data systems are confidential and may not be shared

with unauthorized persons.
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1.7

7.8

c)

Employees are prohibited from using any District computer or electronic data systems in
any manner that may reasonably be considered offensive or disruptive to another employee

or violates any law.

On-the-Job Injuries

a)

b)

If an employee is injured on the job, the employee must get medical treatment
immediately. If necessary, an ambulance should be called. If the injury is less serious, the
supervisor must make arrangements to have the employee taken to the doctor.

If an employee is injured while performing their job, they may be covered by the District’s
workers’ compensation insurance. The employee must report the injury to their Inmediate
Supervisor/Business Operations Director as quickly as possible, no matter how minor, and
even if the employee does not need medical treatment. The Immediate Supervisor will
make a report of the injury as soon as possible after the injury happens and provide a copy
to the Business Operations Director. Claims for workers’ compensation benefits should be

made to the Business Operations Director.

Life-Threatening Diseases

The District is committed to keeping the work environment healthy and safe for all employees,

and has established these rules that employees should follow if an employee or a co-worker has or

contracts a life-threatening illness:

a)

b)

The District will treat life-threatening illnesses the same as other illnesses in terms of
employee policies and benefits.

If an employee has or contracts a life-threatening illness, the employee will be allowed to
keep working, as long as: (a) the employee can meet the District’s performance standards
with a reasonable accommodation; (b) the iliness does not actually endanger the health or
safety of other employees or customers; and (c) the employee will not make their illness
significantly worse by continuing to work.

An employee may not refuse to work because they are afraid of contracting a non-
contagious life-threatening illness from a co-worker, the employee may be subject to
discipline or discharge. Employees may not harass or otherwise discriminate against a co-
worker who has a life-threatening illness. Employees who refuse to work with, or who
harass or discriminate against any employee with a life-threatening illness, will be

disciplined, up to and including discharge.
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d) In this manual, “life-threatening illness” includes cancer, heart disease, Lou Gehrig’s
disease, AIDS and other illnesses of a severely degenerative nature.
7.9  Substance Abuse Policy
The District subscribes to federal and state law goals for a “drug free” workplace for the protection
of employees and the public. The District prohibits the manufacture, distribution, possession, sale,
purchase, exchange, negotiation for sale or purchase, or use of controlled substances in the
workplace. Employees will not report for work, stand-by, or call-out duty, when under the influence of
alcohol, drugs, or controlled substances. As used in this policy, “controlled substances” does not
include lawful use of prescription drugs which do not impair essential job functions.
An employee shall not be at work, or at any site where District work is or will be performed, drive
a vehicle on District business, or operate any District equipment, with any amount of illegal drugs or
alcohol in his or her system which, under the generally accepted standards applied by industrial safety
consultants or hygienists, could be considered sufficient to impair the employee's ability to perform his
or her job safely, efficiently or productively. Impairment which could constitute a disciplinary offense
need not reach the level of impairment required for a criminal conviction for use of controlled
substances or driving under the influence. For example, in the case of alcohol consumption, the .04%
standard stated in California Vehicle Code § 23153 for determining driving under the influence by
commercial vehicle operators would constitute impairment. Similar standards applied to commercial
vehicle operators for impairment by other substances will apply. Employees may not report to work
under the influence of illegal drugs. An employee with a lesser amount of alcohol or an impairing legal
controlled substance in his or her system may also be considered impaired if, in the opinion of an
industrial safety consultant or hygienist, such amount was in fact impairing under the
circumstances. Consumption of alcohol on the job, possession of open containers of alcohol on the job,
or the ingestion or possession of impairing controlled substances or illegal substances while on the job
shall constitute per se violations for which termination is authorized. Any conduct on the job that
constitutes, or knowingly aids and abets in the manufacture, distribution, dispensing, transfer, or sale of
controlled substances to any person, or that constitutes the provision of alcohol to a minor, shall
constitute a per se violation of this policy for which termination is authorized.
When an employee is placed on medication from a health care provider licensed by the State of
California to prescribe medications, which may impair his or her ability to perform essential job

functions, that employee must immediately notify his or her manager before returning to work. The
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District reserves the right to require employees to provide proof that any prescribed medication will not
impair the employee in the performance of normal duties and will not create an unsafe environment for
other District employees or the public. For purpose of this policy a prescribed medication which is not
prescribed for the subject employee is an “illegal drug.”

An employee may seek counseling or treatment for alcohol or substance abuse privately, or through a
District health insurance provider. An employee who voluntarily discloses a substance abuse problem
will not be disciplined solely based on the above-described drug or substance abuse if the employee
voluntarily agrees to a certified rehabilitation program and testing and remains in compliance with this
policy.

An employee reasonably suspected of violating this policy, and who has not disclosed a substance
abuse problem, will be requested to submit to substance testing which may require the employee to
provide a sample of urine, saliva, or blood for chemical analysis. Any unreasonable refusal by the
employee to submit to such testing may result in disciplinary action, up to and including
termination. Reasonable suspicion exists when significant and observable changes in employee
performance, appearance, behavior, speech, etc., provide reasonable suspicion of being under the
influence of drugs and/or alcohol. A refusal to consent will not be deemed to be “reasonable” unless the
employee had a right to refuse to give such consent under applicable state or federal law.

No employee should consider any vehicle, desk, locker, toolbox or other facility, equipment or
property of the District to be his or her “private” property. The District may conduct unannounced
searches of District vehicles, desks, lockers, toolboxes, facilities, equipment, computers and District
property for illegal drugs or alcohol, or other unlawful contraband or unlawful use of
equipment. Employees who do not cooperate during such searches will be considered insubordinate.

Searches of employees and their personal property may be conducted when there is reasonable
suspicion that an employee is in violation of this policy. Any refusal to submit to a search could result in
disciplinary action, up to and including termination.

Violation of this policy may result in the following, depending on the severity of the violation:

1) Anemployee testing positive for a controlled substance will be immediately placed on
leave and may be required to complete a certified rehabilitation program approved by the
District. The employee may be offered a “Last Chance Agreement” detailing terms under
which the employee may be allowed to return to work following successful completion of

a rehabilitation program. Failure of the employee to complete the program and required
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2)

conditions (which may include follow-up testing) will result in immediate termination.
Any employee testing positive for a controlled substance within one year following

rehabilitation will be terminated immediately.

Any employee involved in the manufacture, distribution, or sale of a controlled substance, whether or

not such action occurred at the workplace, or found to have provided a controlled substance to another

employee, will be terminated. Employees who have been made a conditional offer of employment must

submit to and pass a drug-screening test. Offers of employment are conditional and subject to the passing

of a drug screen for prohibited substances. Failure of an applicant to pass or to submit to the drug screen

will result in the applicant’s disqualification for employment.

1y

2)

3)

4)

Employees must provide, within twenty-four (24) hours of a request, verification of a
current valid prescription for any potentially impairing drug or medication identified when
a drug screen/test is positive. The prescription must be in the employee’s name.
Employees must notify their supervis